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STATE OF NEW YORK- BOARD OF PARO LE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: DePasquale, Eric Facility: Released 
NYS~ 
DIN: 18-B-0947 
Appeal Control No.: 09-176-18 R 
Appearances: 
Decision appealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
Charles Greenberg Esq. 
3 840 East Robinson Road 
#318 
Amherst, New York 14228 
August 22, 2018 revocation of release and imposition of a time assessment of 10 
months. 
August 22, 2018 
Appellant: s Brief received March 29, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon:· Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
be undersigned determine that the decision appealed is hereby: 
~firmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to -----
7 _ Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Modified to -----zed for de novo review of time assessment only 
_Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination!!!.!!!! be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separa ~ fiµdings of 
the Parole Board, if any, were mailed to the Inmate and the lnmate's Counsel, if any, on . i. 0 t c; . 
Distribu~ion: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(8) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: DePasquale, Eric DIN: 18-B-0947 
Facility: Released AC No.:  09-176-18 R 
    
Findings: (Page 1 of 1) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
     Appellant challenges the August 22, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 10-month time assessment. The instant offense involves 
the inmate driving a stolen car, and stealing items out of other victim’s cars. The sustained parole 
violation involved appellant being discharged unsuccessfully from the Willard program. The 
appellant raises only one issue, that being the time assessment imposed was harsh and excessive. 
 
      Since perfecting his administrative appeal, the appellant has been released from custody due 
to the time assessment expiring. Claims that the time assessment imposed is excessive are rendered 
moot when the inmate is subsequently released onto parole during the course of the litigation.  Matter 
of Gainey v. Stanford, 157 A.D.3d 1176, 70 N.Y.S.3d 589 (3d Dept. 2018); Matter of Adams v. 
New York State Div. of Parole, 89 A.D.3d 1267, 932 N.Y.S.2d 388 (3d Dept. 2011); Matter of 
Horton v. Travis, 18 A.D.3d 922, 793 N.Y.S.2d 778 (3d Dept. 2005); Matter of Gray v. Travis, 239 
A.D.2d 631, 657 N.Y.S.2d 118, 119 (3d Dept. 1997); Matter of Darnell v. David, 300 A.D.2d 766, 
750 N.Y.S.2d 802 (3d Dept. 2002).  As such, this appeal is dismissed as being moot.  
Recommendation:  Affirm. 
